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“HLIGHTS OF THE WERK 









Wednesday, August 5 


John J. Lewis leaders warn A. 
of L. that suspension of rebel 
,ions will lead to formation of 
wal organization—Resettlement 
gministration formulates various 


easures to relieve drought strick- 
area—Huge throng anticipated 
, first national convention of 


} 











“or Social Justice—Greece under 
inartial law as result of threatened 
mmunist strike—Déspite mod- 
rate decline in buying steel pro- 
suction at peak for 1936. 


Thursday, August 6 





Jack Lovelock annexes 1500 
meter championship at Olympics 
for Britain—The Committee for 
Industrial Organization openly 
challenged the supremacy of A. F. 
of L. as result of irreconcilable 
labor differences—U. S. warns 
Spain will be lable for protection 
f American property—W. P. A. 
grants increase in wage rates for 
Burlington County—Senator Van- 
Jenberg describes Roosevelt ad- 
ministration as “new ordeal by al- 
tical Commissars”. 






phabe 
Friday, August 7 


Robinson-Patman law considered 
most drastic economic change 
sinco Anti-Trust law passage in 
1890-—-Norwegian police investi- 
gate alleged international intrigue 
by Leon Trotsky—Commerce De- 
partment estimates unemployed at 
9.550,000—Archie Williams cap- 
tures 400 meter Olympic champ- 
ionship for America—U. S. consid- 
ers doubling W. P. A. grant for 
New Jersey educational purposes 
—New Jersey gasoline tax receipts 
reach all time high for year end- 
ing June 80. 


Saturday, August 8 


Federal Grand Jury to consider 
additional indictments to the six 
already voted in Wendel kidnap- 
ping investigation—Representative 
Zionchek terminates spéctacular 
career with successful suicide at- 
tempt—Germany declares neutral 
policy in Spanish situation—Lan- 
don accepts Roosevelt invitation 
liscuss drought recovery méas- 
ures—Elizabeth awarded only $7, 
000 for six month relief periog in- 
stead of $75,982.79 as requested. 

(Continued on page 5 col. 4) 
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CONDITIONAL SALES — Goods 
Affixed to Realty — Institution- 
al Theory — Factory 

District Court of Uniteq States 
District of New Jersey 

In the Matter of R. J. Scott Co. 
Inc. Bankrupt 

On Petition for Reclamation 

Furst & Furst (George Furst of 
Counsel) Attorneys for John E. 
Toolan,. Trustee 

Hicks Kuhlthau & Thompson 
(Douglas Hicks of Counsel) At- 
torneys for John Waldron Corp. 
Petitioner 

July 2, 1936 

Weelans, C. H. Referee 
Question At Issue: A petition 

has been filed to reclaim a certain 

machine in the factory building of 

the bankrupt company. Is the 

said machine a part of the real es- 

tate, or is it still personalty? 
FACTS 

On May 12, 1936, a petition was 
filed by the John Waldron Corpor- 
ation, seeking an order permitting 
reclamation of one (1) Complete 
Roofing Machine, known as Coat- 
er and Festooner, and certain at- 
tachments thereto. 

Upon due notice, the matter 
came on for hearing before me in 
the presence of George Furst, Es- 
quire, of counsel for the trustee, | 
and Douglas M. Hicks, Esquire, of 


poration. 

The testimony shows the ma- 
chine in question consists of sev- 
eral units bolted to the foundation 
or some other point in the build- 
ing. To take the machine out it 
is necessary to loosen the bolts and | 
remove the machine; that ma- | 
chines of a similar type have been | 
removed without any damage to | 
the real estate. There are placed | 
in the concrete floor channel irons, | 
and the machine is screwed to | 
these channel irons. 

(Continued on page 6 col. 2) 
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RECENT CASE | 
COMMENT 


By Haroid S. Okin 


Duty Owed By A Host to His 
Guest 

It would be dangerous indeed 
for anyone to disparage our com- 
mon notions relative to the Amer- 
ican standard of hospitality. It 
would be nothing short of treason 
to intimate that we, as a nation, 
have not always insisted upon an 
adherence to the most elevated 
ideals in this connection. Some- 
where in the development of 
American jurisprudence notions 
as to the applicability of various 
legal doctrines such as that of as- 
sumption of risk have managed to 
divert the attention of courts with 
remarkable consistency from the 
ethereal and sociological to the 
legal and logical. 

Be that as it may, in determin- 
ing the duty owed by a host to 
his guest, towards the discourage- 
ment of litigation and the encour- 
agement of watchfulness on the 
part of the social visitor. As a 
consequence there is a dearth of 


home, a man who invites and re- 
ceives visitors is under the same 








(Continued on page 5. col. 2) 
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counsel for the John Waldron Cor- 
| 


| Greenburg & Wilensky, Esqs., 


“| license for the fiscal year expiring 


Laws OF 1936 


(Effective dates follow each Act) 


CHAPTER 190—(July 1, 1936) 
Requires operators of Commer- 
cial Vehicles to keep records of 
hours of service. 
CHAPTER i191—(June 22, 1936) 
Amends Motor Fuel Tax law as 
to sinking fund requirements. 
CHAPTER 192—(June 22, 1936) 
Penalties fixed for transporting 
passengers for hire without lic- 
ense. 
CHAPTER 193—(June 22, 1936) 
Imposes compulsory liability in- 
surance on livery cabs. 
CHAPTER 194—(June 22, 1936) 
Restricts paroles for second, 
third and fourth offenders. 
CHAPTER 195—(Sept. 1, 1936) 
Amends law as to taking of 
stripeq bass. 
CHAPTER 196—(July 4, 1936) 
Provides ownership of mortgage 
on property shall not constitute 
violation of law against breweries 
being interested in licensed liquor 
business. 
CHAPTER 197—(June 22, 1936) 
Revision of law regulating 
practice of nursing. 


(Continueg on page 6 col. 5) 


N. J. Department 
Of Aleoholie 


Beverage Control 








CURRENT RULINGS 


| INTOXICATING LIQUORS — Re- 
vocation Sale of Liquor to Min- 
ors 

Bulletin No. 134 


Manning Wellens vs. Board of 


Commissioners of the City of | 
| 


Digests Of 


Passaic 

by 
Oscar R. Wilensky, Esq., Attor- 
neys for Appellant. 

Joseph J. Weinberger, Esq., At- 
torney for Respondent. 

July 17, 1936 

By the Commissioner: 
This is an appeal from respond- 

ent’s action (1) revoking appel- 

lant’s plenary retail consumption 


June 30, 1936 upon the ground that 
appellant had violated Rule No. 1 
of the State rules concerning con- 
duct of licensees ang the use of 
licensed premises by permitting 
two minor girls to be served alco- 
holic beverages in the licensed 
premises; and (2) denying appel- 
lant’s application for a renewal 
of his license for the current fiscal 
year expiring June 30, 1937. 

Since refusal to renew was pre- 
dicated upon the revocation of the 
license -sought to be renewed, a 
Getermination with reference to 
the propriety of the revocation 
will be dispositive of both aspects 
of the case. 

Appellant concedes that on the 
evening of May 26, 1936 his em- 
ployee served alcoholic beverages 
called “gin juniors” to two minor 
girls, high school students, aged 
14 and 17 years respectively. Ap- 
pellant was on the premises at 
the time. He was arrested, 
charged with aiding and abetting 
sales to minors, in violation of 
Section 50 of the Control Act; the 
employee being charged with the 


—— | or listen to conversations to which 


‘CROSS EXAMINATION—Part Tf 





By C. BREWSTER RHOADS* 





(Concluded in this issue) 





If the material contradiction 
rests upon the testimony of wit- 
nesses to be called by the cross- 
examiner, a more intriguing prob- 
lem of cross-examination is pre- 
sented. The process of disinter- 
grating the witness must be more 
gradual and frequently appears 
entirely innocuous. The problem 
is often presented in cases where 
the cross-examiner, from informa- 
tion in his possession or other- 
wise, believes that the witness was 
not present at the time of the oc- 
currences and is either repeating 
what he has been told or what he 
thinks must have transpired. An 
ability to diagnose the falsity 
from the manner of the witness’s 
testimony is of the utmost import- 
ance and can be gained only 
through the harsh school of ex- 
perience. The admonition that the 
cross-examiner never take his eye 
from the witness is peculiarly im- 
portant in dealing with this class 
of testimony. It frequently hap- 
, pens that a plaintiff who it is be- 
ilieved did not witness an accident 





| he has testified will relate his story 
in a most engaging anq forceful 
manner. As his testimony pro- 
gresses, its striking similarity to 
that of other witnesses may be 
noted. Its completeness is fre- 
quently a significant badge of its 
falsity. The perjured witness will 
often supply in one story the com- 
posite testimony of several wit- 
nesses which have preceded him. 
He will frequently be called as the 
“star witness” whose purpose it is 
to clinch the case and to close it 
with an eloquent recital. Such a 
|witness on cross-examination 





Recent Opinions 


MUNICIPAL CORPORATIONS — 








(Continued on page 7 col. 1) 


Regulation of Junk Business 
Resciniti v. Board of Commission- 
ers of Town of Belleville 
July 22, 1936 
On certiorari and mandamus 
For prosecutor-relator, Aaron Hel- 
ler. 

For respondent, Laurence E. Keen- 
an. 

Perskie, J. 

Prosecutor had maintained a 
junk shop on premises in Believille 
since 1913. He had applied for a 
license and had been refused by 
respondent. Afterwards, on June 
11, 1935 respondent adopted a new 
ordinance regulating the junk bus- 
iness. Subsequently prosecutor 
made application and he was re- 
fused. He challenged this action 
by these writs. 

Held: There was no legal basis 
or right to refuse prosecutor a li- 
cense on ground that junk shop 
was in what is now under the zon- 
ing ordinance, an unauthorized 
zone. Durkin Lumber Co. v. Fitz- 
simmons 106 L. 183, 147 A. 555. 
That prosecutor cannot be deprived 
of his constitutional rights by an 
improper ang arbitrary exercise of 
power. Dallas v. Reimer 129 A. 
390. The refusal must be based 
on a regulation which must “be 

(Continued on page 3 col. 1) 


should be urged to repeat his story 
not from beginning to end, as 
might be anticipated, but by ref- 
erence to disjointed phases. After 
he has repeated a certain phase of 
his testimony with possibly only 
trifling modifications, another 
branch of his story should be tak- 
en up in the midst of which the 
cross-examiner might well take the 
witness back to the very inception 
of his testimony. Gradually slight 
contradictions will develop, at 
which time the cross-examiner 
should press his advantage antici- 
pating that smaller discrepancies 
may lead either to omissions or én- 
largement. It invariably occurs 
that a witness who is thoroughly 
a perjurer becomes extremely em- 
barrasseq by minor discrepancies 
which would not affect the other- 
wise honest though misinformed 
witness. Such advantage must be 
perceived by the cross-examiner 
and immediately pressed. Such a 
witness not infrequently has mem. 
orized a story either by conversa- 
tions with others or as a result of 
his own ingenuity or by the as- 
sistance of counsel. The crogss- 
examiner should be quick to 
observe the use of language or 
gestures not fitted to the statfon in 
life of the witness. Continued rep- 
etition of identical language leads 
to but one conclusion—that the 
witness has been coached or that 
he has made up and memorized 
the story. 

A cross-examiner in dealing with 
a perjured witness is eternally 
skating on the thinnest kind ice. 
Only too frequently does the act- 
ive practitioner see unwarranted 
illustrations in the trial of cases 
where a court bends over hack- 
wards in instructing a jury, in the 
face of fhe most damaging per- 
jured testimony, that “a witness 
will be presumed to be telling the 
truth”. Such a statement may 
be sound law, but when it is made 
in the face of a damaging cross- 
examination, I believe that it is 


|an unfortunate handicap to true 
| justice and often leads a jury 


which would otherwise justly 
brand a persoh as a perjurer to 
accept perjured testimony as ver- 
ity. It is therefore dangerous to 
brand a witness as a perjurer un- 
less the cross-examiner is himself 
convinced and can throw his whole 
character into an argument that 
the jury should disbelieve such test- 
imony. A half-hearted suggestion 
of perjury is disastrous. The per- 
jurer can frequently be detected 
only by the slightest straws, the 
true import of which is not obvi- 
ous until the summation by coun- 
sel. In a recent case tried in Phil- 
adelphia and involving a serious 
automobile accident, in which five 
passenger-plaintiffs were perman- 
ently injured, the only direct test- 
imony for the plaintiffs was devel 
oped by their own evidence. The 
accident occured at the intersec- 
tion of two main highways, traffic 
on which was controlleq by the 
usual green and red traffic lights. 
It was uncontradicted that within 
a minute of the accident, and while 
the injured plaintiffs were still 
sprawled upon the highway, two 
roving traffic officers appeared on 
the scene and assisted in taking 
the injureq parties to the hospital, 
(Continued on page 2 col. 1) - 
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ct had been developed in 
intiff’s case but the officers 
testified, The last witness 
plaintiff was a young man 
tified that he was operating 
which was at a stardstill 
to cross the broad high- 
bpon which the head-on col- 
between the plaintiffs and 
efendant had occurred. His 
nony was that the light 
ed from red to amber and 
to green permitting him to 
the street; that he started up 
he did so, the defendant’s 
driven at a reckless rate of 
passed immediately in 
af him going against the 
on the main highway which 
urned red. He was positive 
testimony that he had stop- 
pcause he was afraid of. being 
the defendant’s car which 
Peaused the damage. He was 
ye witness, was apparently 
Iterested and his testimony 
seriously damaged the defend- 
» case. His cross-examina- 
[was brief. It would have been 
% to have him repeat his 
'. His perjury, if it existed, 
‘aded upon a collateral attack 
> probabilities. He was ex- 
ed briefly as to four appar- 
* innocuous subjects: (1) The 
re of the light upon which he 
istopped, which he said was 
red, had then turned amber 
then green. As soon as he 
again committed to this testi- 
y the cross-examiner dropped 
phase of the case. (2) He was 
asked what he did immediate- 
fter the accident. He an- 
ed that he had jumped down 
his truck, quickly written his 
2 on a pink order slip which 
vas carrying, and which was 
produced, handed it to the 
of the plaintiff's car who 
reneq to be uninjured, and 
with left the scene of the ac- 
it. (3) He was asked whether 
injured persons were on the 
way during the time he was 
he scene of the accident, to 
h he replied in the affirmative, 
ating that he had done no- 
x to assist their distress al- 
gh he admitteq he had re- 
1ed for five minutes. (4) Coun- 
then very quietly asked him 
last important question as to 
cher anyone else had appeared 
‘ye scene of the accident before 
witness left, to which he re- 
ded that no one was there. 
isel pressed for answer as to 
her he had seen certain of- 
3 at the scene of the accident. 
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"He replieq that he had not. The 


officers were asked to stand “up. 
They did so and the witness failed 
to identify them. The cross-ex- 
amination was conducted in a qui- 
et manner without the slightest 
suggestion of hostility to the wit- 
ness, except in the one concluding 
question, which was: “Were you in 
fact at the scene of the accident at 
all?”, to which the witness of 
course replied in the affirmative. 

The cross-examiner was con- 
vinced that the witness had never 
been at the scene of the accident 
and that his dressrekearsa! had not 
been sufficiently perfect because it 
omitted important known details. 
In the direct testimeny the defend- 
ant’s counsel brought out from the 
police officers that they had ar- 
rived within a minute after the ac- 
cident had occurred, had no inter- 
qst in the case, had not seen the 
young man at the scene of the ac- 
cident, or anyone else except the 
parties in interest, and that the 
traffic light to which the young 
boy had referred was the red-green 
type and contained no amber cau- 
tion signal whatever. This testi- 
mony, coupled with the admitted 
fact which had already been de- 
veloped in the plaintiff's case, that 
the officers haq arrived immedi- 
ately after the accident, was suf- 
ficient, in spife of a vigorous 
charge in favor of the veracity of 
the young man, to convict the boy 
of perjury, and a verdict for the 
defendant resulted. 

It therefore frequently happens 
that the most effective cross-exam- 
ination may seem to be most in- 
nocuous at the time it is actually 
taking place, and it is during such 
examinations that the experienced 
trial lawyer must always be on 
the alert not to press the witness 
to far, thereby enabling him to ex- 
plain away the effect of damaging 
admissions eliciteqd by the cross- 
examiner. He should be satisfied 
with favorable answers and not 
permit them to be qualified or al- 
tered by his zeal to press the wit- 
ness into a more damaging state- 
ment. It is a cardinal principle in 
the art of cross-examination to 
“stop with a victory”. 

The expert witness affords the 
cross-examiner an opportunity to 
exhibit his talents in a most en- 
gaging manner. No longer can it 
be said that little credence is given 
to the opinion evidence of experts. 
Few litigations are concluded 
without resort to evidence of ex- 
pert witnesses. Judges and juries 
are often prone to accept such 
testimony as determinative of the 
issues. The powerful influence of 
the expert in the courtroom can- 
not be underestimated. If his func- 
tion in the trial cases is clearly 
appreciated by the advocate, much 
valuable time may be saved by el- 
imination of useless, lengthy, or 
absurdly halting and ineffective 
cross-examinations. 

The function of the expert is to 
prove scientific facts or to render 
opinions upon scientific or other 
facts already established by the 
testimony in the case. It is there- 
fore essential that the cross-ex- 
aminer clearly diagnese the char- 
acter of the evidence given. If it 
is merely a statement of scientific 
fact, there is little need for cross- 
examination if the expert is an 
honest witness. A lengthy cross- 
examination is often fatal; it sim- 
ply affords the witness a further 
opportunity to reinforce his direct 
testimony by repetition, or by the 
addition of further damaging facts 
er opinions which hag not been de- 
veloped on direct examination, It 
is infinitely better with such a wit- 
ness to give the impression of an 
appreciation of his testimony, thus 
establishing a cordial relation be- 
tween witness and lawyer, and 


seme 
thereupon to attempt to elicit, by 
réference to known facts in your 
case, favorable answers which may 
aid in the summation or serve to 
break down the effect of the ex- 
pert’s testimony when your own 
case is developed. Frequently with 
medical witnesses the careful law- 
yer will observe that the opinion 
is based upon a certain fact, or 
series of facts. Approach such a 
witness with an additional fact or 
hypothesis favorable to your own 
case. Such tactics will often re- 
sult in a favorable reply, but 
whether they should be employed 
must depend upon the advocate’s 
knowledge of his witness, and 
judgment as to his honesty. 
Whether or not the case is of such 
importance as to justify extended 
examination, the cross-examiner 
must be prepared with sufficient 
scientific knowledge to enable him 
to ask intelligent questions, for 
only by talking the language of 
the expert can he hope for the fav- 
orable reply which he seeks. Far 
greater latitude is indicated where 
the expert is of high professional 
standing than in those only too 
frequent cases where the expert is 
a most partisan witness prepared 
to go any lengths to destroy his 
opponent’s case. With such a wit- 
ness little can be accomplished by 
cross-examination as to the merits 
of his testimony. There are few ac- 
tive trial lawyers who have not 


certain “professional experts”, de- 
voting most of their “practice” to 
lectures from the witness stand, 
are prone to lie in wait for the op. 


plies to the lawyer who ventures 
upon a “fishing expedition” on 
cross-examination. The examina- 
tion should be directed to the wit- 
ness himself—his knowledge of 
the subject matter, his profession- 
al associations, his experience in 
court, and the qualifications upon 
which he bases his claims as an 
expert. These tactics are, how- 
ever, fraught with danger. They 
should not be employed unless the 
cross-examiner is armed with con- 
tradiction and knows the strength 
of his own case and the profession- 
al character and personality of his 
expert witnesses. If lacking in 
such ammunition, it is far better 
to waive any examination, leaving 
the impression that the testimony 
has not hit the intended mark. It 
should always be remembered that 


credit an expert in his professional 





field and should only be attempted ' 


by a lawyer whose own experience, 
ability, and reputation at the bar 
justify a reasonable hope of suc- 
cess. 

I have adverted to the danger 
of “chancing” a critical question 
to the fact witness. Experience 
alone can train a lawyer to refrain 
from the broad, or all-inclusive, 
question to the expert, the ques- 
tion which will enable him to open 
up a field of inquiry theretofore 
untouched. In the historic trial of 
Dr. Buchanan, charged with mur- 
dering his wife by administering 
an overdose of morphine and atro- 
pine, a question, injudiciously 
“chanced” by an over-zealous law- 
yer for the defense in the course 
of a cross-examination, hailed at 
the moment as a brilliant exhibi- 
tion, was directly responsible for 
the conviction and execution of 
the defendant. Francis L. Well- 
man then an assistant district at- 
torney, who engaged in the pros- 
ecution, relates the story as fol- 
lows:7 

“At Buchanan's trial District 
Attorney Nicoll and I found our- 
selves in the extremely awkward 
position of trying to persuade @ 
jury to decide that Mrs. Buchan- 


learned by bitter experience that | 


portunity to offer damaging re- | 


it is at best a difficult task to dis- | 


ve a 
Collecting Delinquent 
Taxes In Ohio 


(CCNS)—Ohio has a law de- 
signed to clear up delinquent tax- 
es. It permits the owner of land 
to authorize another to pay the 
taxes levied upon it, and gives to 
the person so paying a lien on the 
real estate owner. This lien has 
a preference over all subsequent 
liens, and—as the law originally 
read—over all preexisting liens. It 
was amended, however, to pre- 
serve the priority of preexisting, 
non-consenting liens. That made 
the statute workable, and so few 
liens were filed that in this coun- 
ty Recorder Beckman did not find 
it necessary to provide a book in 
which they should be entered. 

In an interesting article in the 
Cincinnati Court Index recently, 
Attorney Michael G. Heintz sug- 
gests that the law be amended so 
as to restore the preference over 
preexisting liens; that the payer 
of another’s taxes shall have 30 
days to file his lien instead of 10, 
and that the rate of interest be 
reduced from 8 per cent to 6. As 
Mr. Heintz puts it, “He steps into 
the shoes of the state except that 
he may not foreclose his lien or 
recover judgment for one year af- 
ter payment.” Before ten years 
he must foreclose to protect him- 
self. 

(Cincinnati Times Star) 








Unpaid Property 
Taxes Soar 


According to the Princeton Un- 
iversity local government survey 
the total volume of unpaid prop- 
; erty taxes for 1935 equalled the 
| total tax levy for 1935; less than 
| 2-3 of property taxes levied for 
1935 in N. J. were collected; in 
some cases assessed value has been 
es low as 10 per cent and in oth- 
ers more than 100 per cent of 
| market value; there were about 
seven times as many tax appeals 


in 1935 as in 1931. 
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lawyer’s business. On matters pertaining to 
the business and investment problems of estate 
management and planning, this institution has 
had long experience. 

The Fidelity Union Trust Company be- 
lieves that co-operation in serving best the in- 
terests of mutual clients should be the common 
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companies, and pledges itself to this policy 
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designed to promote public health, 
safety and general welfare.” Gab- 
rielson v. Glen Ridge 13 M. R. 142, 
176 A. 676. That as gas stations 
constitute no fire hazard, no dis- 
tinction should be drawn as to a 
junk shop. That it is clearly be- 
yond the power of a municipality 
to interfere with a private busi- 
ress “not affected with a public in- 
terest” or “clotheq with a public 
use” or imposed unreasonable and 
unnecessary restrictions upon 
them. In either event the regu- 
lation must not be arbitrary, cap- 
ricious or discriminating. Cf. Shef- 
field Farms v. Seaman 114 L. 455, 
177 A. 372. 

Prosecutor is entitled to a li- 
cense and peremptory writ al- 
lowed 


PAYMENT — Voluntary — Re- 


covery of — Money Paid to 
Workmen’s Compensation In- 
surer 


New Jersey Supreme Court 
Sutton v. Metropolitan Casualty 
Insurance Co. 
July 22, 1936 
For the appellant, William Charl- 
ton 
For the respondent, Katzenbach, 
Gildea & Rudnar. 
On appeal from District Court. Af- 
firmed. 
Heher, J 
Plaintiff suffereq injuries by an 
accident which arose out of and in 
the course of his employment. The 
negligence of a third person was 
the proximate cause thereof, and 
he recovered judgment against the 
tort feasor. The Employer’s insur- 
er made disability payments and 
claimed the right of subrogation. 
As a result plaintiff indorsed over 
to defendant a check for the total 
amount of compensation pay- 
ments. He now sues to recover 
that amount. Judgment was en- 
tered for defendant on ground that 
the payment was vohintary. 
Held: That payment voluntarily 
made on a demang not enforcea- 
ble against the payer, without mis- 
take of fact, or fraud, duress or 
extortion cannot be regained. Cam- 
den v. Green L. 591 where the pay- 
er has an alternative course con- 
sistent with a denial of the valid- 
ity and enforceability of the claim, 
the payment is regarded as volun- 
tary and therefore not recovera- 
ble. McCrory Stores Corp. v. 
Braunstein 99 L. 166; D’aloia v. 
Summit 89 L. 154; Uhitall-Tatum 
Co. v. Vineland 102 L. 28; Shoe- 
maker & Co v. Board of Health, 
83 L. 425. The case of Stampone 
v. Travelers Ins. Co. 114 L. 374 is 
not in point. 
Affirmed. 


WORKMEN’S COMPENSATION 

—Death—Proof of 
New Jersey Supreme Court 
Armstrong v. Union County Trust 

Company 
July 31, 1936 
For prosecutrix, Edwin Joseph 

O’Brien 
For defendant, Collins & Corbm 

(Edward A. Markley, Charles 

W. Broadhurst of Counsel) 

On certiorari. Affirmed 

Before Brogan C. J. and Case & 
Perskie, J. J. 

Per Curiam. 

John C. Armstrong met his 
death while he was in employ of 
Union Trust Company. At partic- 
ular time involved he was directed 
to go to cellar and scrape some 
paint off a door. He was found 
lying on floor with a fracture of 


> 


skull. No proof was produced as 
to how the happening occurred. 
The deputy commissioner found in 
favor of petitioner, and his action 
was reversed by the Union County 
Common Pleas. 

Heid: That the conclusion of the 
judge of the Union County Com- 
mon Pleas because there was “no 
proof of an accident arising out 
of decedent’s employment” based 
on the opinion in Nardone v. P. 
S. 113 L. S. 40 was correct on the 
basis of cited case. 

Affirmed. 





REPLEVIN — Rebinding by De- 
fendant — Effect of 

New Jersey Supreme Court 

Gare & Stein v. Gumina & Gum- 
ina 

July 31, 1936 

For appellants, Benjamin Arons 

On appeal District Court. Affirmed. 

Heher, J. 

Action in replevin. Piaintiff de- 
mandeg possession of chattels sold 
under three conditional sales which 
were in default. Defendants gave 
bond and retained possession. The 
court, sitting without a jury, 
awarded to plaintiffs on first count 
judgment “of possession” on sec- 
ond count, judgment “in posses- 
sion” in favor of defendant and 
on third count, judgment in favor 
of plaintiffs and against defendant 
for $56.18. 

Plaintiffs appeal. 

Held: That under Section 127 
of the District Court Act 2 C. S. 
1994, the effect of rebinding by 
the defendant is “to turn suit into 
an action for damages for value 
of the property or for return of 
goods to plaintiff at the option of 
the plaintiff Nelson v. Bock, 84 L. 
128; Lembeck & Betz v. Tarrant, 
79 L. 372; Independent Aetna v. 
Morris IIIL 457. Plaintiffs did not 
seek judgment for the value, and 
therefore cannot prevail, as to the 
ground urged as to the first count. 
Other grounds involve question of 
fact, which are Based on conflict- 
ing evidence and will not be re- 
viewed. 


DISTRICT COURTS — Attach- 
ment Against Non Resident Cor- 
poration 

New Jersey Supreme Court 

Nanuet Logging Company v. Han- 

son 

July 28, 1936 

On certiorari. Affirmed. 

For prosecutor, Cohn & Kohreiter, 
Peter Cohn of counsel. 

For respondent, Irving Zachare- 
witz (Feder & Rinzler of coun- 
Sel. 

Before Brogan C. J., Case and 
Perskie J. J. 

Per curiam. 

A writ of attachment issued out 
of the District Court of City of 
Clifton, Passaic County. The writ 
was obtained by the creditor on 
the presentation of an affidavit 
saying that Nanuet Logging Co. 
Inc., a corporation of the State of 
New York is not to the knowledge 
or belief of deponent, resident of 
the State of New Jersey at the 
present time and owes the depon- 
ent the sum of $500.00 as nearly 


as deponent can specify. Notices 
were posted under the act adver- 
tising that a writ had issued. Mo- 
tion was made to quash the writ 
of attachment ang it was denied. 
Thereafter a bond was filed to re- 
lease the lien of] he attachment. 
The notice advertising the writ 
described the debtor corporation 
as an abscending debtor. Certiorari 
to review failure to quash. 

Held: That the affidavit would 
be faulty under the Practice Act 
3 C. S. 4077 Jaudel v. Schoelzke 
95 N. J. L. 171 and under the 1901 
Act P. L. 1901 p. 158 Brand v. 
Auto Service Co. 75 N. J. L. 231. 
But those acts are inapplicable, 
as the case is governed by the Dis- 
trict Court Act, a separate and 
distinct mode of procedure. That 
the affidavit complies with Sec. 69 
of said Act (2 C. S. 1977) which 
is applicable to corporations. See 
section 43 2 C. S, 1965. Section 78 
2 C. S. 1980 is merely an added 
class of cases in which attachment 
may issue. 

The defect in the advertisement 
was immaterial and did not affect 
the foundation that is the affidavit 
upon which the writ was issued. 

Affirmed, 


MORTGAGE DEFICIENCY 
Failure to Join Bondsman to 
Foreclosure— 

STATUTES — Retroactive — Pro- 
cedural 

New Jersey Supreme Court 

Sayers v. Lichtman & Gazdzinski. 

August 1, 1936 

On petition to open judgment. De- 
nied. 

For petitioner, Joseph Beek Tyler. 

For respondent, Louis B. Le Duc. 

Trenchard, J. 

On March 10, 1927, petitioner 
(Julian Gazdzinski) executed a 
bond and mortgage on real prop- 
erty to respondent. On June 10, 
1932 respondent filed to foreclose 
the mortgage and on June 11, 1932 
filed a lis pendens, Petitioners 
were not parties defendants, en 
June 14, 1932 Chapter 231 Laws 
of 1932 (P. L. 1932 p. 509 was en- 
acted which took effect immedi- 
ately. The foreclosure resulted in 
a deficiency, and respondent insti- 
tuted suit and recovered judg- 
ment for said deficiency. Peti- 
tioner seeks to open said judg- 
ment, on ground he was not a par- 
ty to the foreclosure suit. 

Held: That Chapter 231 of the 
Laws of 1932 p. 509, requiring 
that parties to the suit foreclosing 
the mortgage in order to entitle 
mortgagee to proceed against 
them for deficiency on bond, does 
not apply where mortgagee 
brought his suit to foreclose and 
filed his lis pendens prior to enact- 
ment of the statute. The decision 
in Hess v. Bugbee 13 M. R. 358, 
178 A. 626 is persuasive and is up- 
held. 

Such a statute is not by its 
terms given a retroactive effect 
and statutes are not to be given a 
retrospective effect if language 
reasonably admits of another con- 
struction. Frelinghuysen v. Morris- 
town, 77 L. 493. That principle al- 
so applies to procedural statutes. 
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Building and Loan Shares 
LISSNER & GROSS 


Tel. MArket 2-4188 NEWARE, N. J. 





Bankruptcies 


BARKER, John M. trdg. as Bark- 
er Flower Shop, 64 South St. & 
Columbia Road, Morristown; 
vol; liab. $3,011.72; assets $857. 

~ 28; refr. Grimshaw; sol’r. Abe 
Gurevitz, 26 Park Place, Morris- 
town. 8-6 

BLOOM, Charles (Salesman) 635 
W. 8th St., Plainfield, N. J. vol; 
liab. $96,197.54; assets $150; 
refr. Porter; sol’r. Kunzman & 
Kunzman, Union Bldg., Plain- 
field, N. J. 8-4 

BROOKER, Rudolph Sr. (Janitor) 
923 Traphagen St., North Ber- 
gen, N. J.; vol; liab. $10,635.27; 
assets $1,990; refr. Grimshaw; 
sol’r. Cullum & Cullum, 960 Ber- 
genline Ave., Union City, N. J. 
8-1 

BRUNSTEIN, David (Dentist) 
1920 Pacific Ave., Atlantic City, 
N. J.; vol; liab. $4,873.47; assets 
$424; refr. Steedle; sol’r. Philip 
Monheit, 506 Schwem Bldg., At- 
lantic City, N. J. 8-4 

FELDMAN, Louis (Automobile 
wrecking business) 57 Bragaw 
Av., Nrk; liab $620; assets $50; 
vol; refr Porter; solr Wm. L. 
Greenbaum, 24 Commerce St., 


Nrk. 8-5 
FELDMAN, Irving (Builder & 
Real Estate) 695 Park Ave., 


Paterson. N. J.; vol; liab. $606, 
569.38; assets $52,023.50; refr. 
Grimshaw; sol’r. Abram I. Blue- 
stein, 126 Market St., Paterson, 
N. J. 8-4 

GARTNER, Leo (Butcher) 830 
Clinton Ave., Newark, N. J.; vol; 
liab. $7,734.40; assets $3,400; 
refr. Porter; sol’r. Pro se. 8-4 

HERMAN, Max H. (Life Ins, 
Agent) 75 Stecher St., Newark, 
N. J.; vol; liab. $14,369.24; as- 
sets $455; refr. Porter; sol’r. Irv- 
ing Piltch, 11 Commerce St., 
Newark, N. J. 8-3 

HICKEY, Arthur J. (Typesetter) 


4 Ballard Place, Fairlawn; vol; 
liab. $2923.85; assets, none; refr. 
Grimshaw; sol’r. Isadore Haber, 
708 Bergenline Ave., Union City. 
8-6 

LAHIERE, Joseph (Builder) 
Montville; liab $51,640.58; as- 
sets $19,447.04; vol; refr Grim- 
shaw; solr Nelson C. Doland, 
Hillton Bldg., Boonton. 8-5 

LIEBERMAN, Abraham Oscar 
(Bldg. Contractor) 2 S. Chelsea 
Ave., Atlantic City, N. J.; vol; 
liab. $5,602.30; assets, none; 
refr. Steedle; sol’r. Harry Paul, 
Chelsea Bank Bldg., Atlantic 
City, N. J. 8-4 

MAHONEY, Wm. Henry (Lino- 
type operator) 15 Sayre St., 





Personal: 


Clifford Manser, formerly 
nected with Howard F. Ba 
for eight years, hag opened 
law offices at 78 Main Street, 
ison, N. J. He has also been ai 
ated with the legal dep 
of the Prudential Insurance © 
pany at Newark. 


























































Elizabeth, N. J.; vol; liab. 7 
242.94; assets $264.20; refr. ] 
ter; sol’r. Fred E. Shepard, 
Broad St., Newark, N. J. 8% 
MARTIN, Gerald Kenneth (179 
orer) Pemberton; vol; Hiab. $7] 
79; assets $200; refr. Weeli © 
sol’r. Alexander Denbo, 
High St., Burlington, 8-7 
MORGAN, Herbert J. (Mecha 
145 Summit Ave., Summit, 
J.; vol; liab. $2,470.43; as 
$150; refr. Porter; solr. J. 
ome Kaplon, 382 Spring © 
Ave., Summit, N. J. 8-4 es 
NEWMAN, Edith Cramer, (Ho 
wife) 1602 Third Ave., Ast | 


assets, none; 
Thos. D. Nary, Asbury Park 7) 
J. 8-4 os 
WALDBIESSER, Flore = 
(Housewife) 1Lenox Av., © 
ford; liab $3,960; assets—ni 
vol; refr Porter; solr Harry 7% 
Kotler. 8-5 vine 
WALDBIESSER, Frank H. (F jj 
man on raiiroad) 1 Lenox — 
Cranford; liab $3,960; as 
$100; vol; refr Porter; solr 1” 
ry B. Kotler, 55 Broad St., F 
abeth. 8-5 Pa 
WALKER, Rutherford H. (alle 
bkrpt) 72 24th St., Guttenb — 
pet. cred., Wm. Conklin, 24 | 
Dean St., Englewood, $2,700; 
vol; solr Issacs & Gunther, 
Summit Av., Union City. ¥ % 
to show cause ret’ble Aug.’ ~ 
1936. 8-5 7 - 
WIEGAND, George (Carpente) 
Builder) 28 8S. Maple # 
Springfield, N. J.;,vol; liab.\ 
861.52; assets $25;-refr. Por 
sol’r. Pro se; 8-3 
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59 C. J. 1173 etc.; White v. Hunt 
6 L. 415; State v. Bridgewater 31 
L. 133; Hegedus v. Thomas Iron 
Co. 94 L. 293. Such statutes af- 
fect procedural steps ag still re- 
main to be taken, 

Denied. 
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Criminal Publicity 





Much is to be learned from the 
manner in which a recent shooting 
by the 
The incident oc- 


in England was handled 
English Courts. 
cured during a parade in which 
King Edward participated. Some 
one in the crowd displayed a re- 
which 
knocked from his hand. 


volver was promptly 


At the 
time of the incident he was near 


the King. It appears now that this 
man had a grievance against the 
British Government and had been 
unable to obtain what he consid- 
ered to be proper consideration. 
Apparently he decided to shoot 
himself in the presence of the 
King, mainly to attract attention. 
Similar occurrences are not un- 
common. Beore the enactment of 
woman sufferage, zealots in the 
cause threw themselves in front 
of automobiles, tied themselves to 
railroag tracks and indulged in 
prolonged and harrowing hunger 
strikes. 

The press of this country, how- 
ever, immediately ran blazing 
headlines that an attempted as- 
Sassination had taken place. It 
developed that the King owed his 
life to the superb heroism of some 
mythical person whose sex and 
identity changed several times in 
a few days. The tabloids outdid 
themselves in describing the heart- 
lessness of the cold-blooded at- 
tempt. And all of this before the 
prisoner had even been arraigned. 
Of course no disciplinary measures 
could be taken against American 
newspapers for distorting an in- 
cident which occurred in England. 
But it was precisely the same kind 
of pre-judging, prejudice-inciting 
treatment which is accorded all 
crimes in this country. It is not 
merely unfair to the accused and 
to the prosecution alike. It ser- 
jously hampers police investiga- 
tion, since the criminal is ap- 
prised of every development 
which is being made to effect his 
capture and conviction. And, per- 
haps worst of ali, it inspires the 
commission of similar crimes by 
weakminded men and women who 
are eager to do anything for pub- 
licity. 

Three leading English newspap- 
ers intimated, at the time of the 
incident involving King Edward, 
that an assassination had been at- 
tempted. Each of the three was 
immediately fined $10,000. for hav- 
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BAR ASSOCIATION 
NOTES 


American Bar Association To Con- 
sider RecoMmendations of Com- 
merce Committee 
At its annual meeting in Boston 

during the week of August 24th, 

the American Bar Association will 
consider and act upon various rec- 
ommendations drafted by its Com- 
merce to pending 

Some of the recom- 

mendations scheduled for approval 

are those concerning the Federal 

Food and Drug Act, the Clayton 

Act, the Uniform State Sales Act, 

the Pettengill Bill which relates to 

Section 4 of the Interstate Com- 


Committee as 
legislation. 


merce Act and the Reciprocal 
Trade Act. There will be an “open 
forum” session by the Commerce 


Committee August 26th. 
Among the speakers will be Don- 
ald R. Richberg and William J. 
Donovan, formerly Assistant At- 
torney-General of the United 
States. 


(The 9 and 19 Edict) 


LOUISVILLE, KY., (CCNS)- 
The 1934 Kentucky Liquor Con- 
trol Act which provides an unap- 
pealable sentence of nine days in 
jail and a fine of $19 for drunken- 
ness in public places, has been up- 
helqg by the Kentucky Court of 
Appeals 

Recently, Municipal Police Judge 
John B. Brachey, in his campaign 
with the Louisville Police Depart- 
ment to break up drunken driving 
by imposition of jail sentences 
upon offenders, had his hands tied 
by legal red tape which enabled 
lawyers to appeal fines imposed to 
other courts where, it was charged, 
leniency was shown. 

Judge Brachey, however, dis- 
covered that a sentence of nine 
days in jail and a fine of $19 could 
not be appealed, and thereupon be- 
gan imposing this sentence, the 
now-famous “nine and nineteen” 
edict, upon every offender brought 
before him. 


on 








ing indeed to have similar fines 
imposed upon some of our own 
papers, 
they constantly parade before the 
public is not merely a revolting 
spectacle. It is repugnant to ev- 
ery principle of American justice 
and is a definite incentive to crime. 
No laws are needed to remedy the 
situation. It is up to the Courts to 


ing interfered with the trial of | preserve, by contempt proceedings, 
the prisoner. It woulg be refresh- their own inviolable dignity. 


The sensationalism which | 


Legal Lore 


By George J. Miller. 





Vol. 23, 1800-01 Part 1. 
Minutes of Supreme Court 
Amendment To A Writ 
of Cértiorari 
How A Mall Coach Was Built 
In 1800 

Sur Certiorari—The Court at the 
last Term Ordered The magistrate 
before whom this Cause was tried 
to amend his return to the writ of 
Certiorari by inserting therein the 
evidence offereq by the plaintiff be- 
low in support of his Action and 
the reason upon which the defend- 
ant moved for non-suit. And the 
said Magistrate having omitted to 
comply with said rule, It is ordered 
that Jabez Farknerase, Esq., the 
Magistrate before whom the Cause 
was trieq do amend his said re- 
turns by stating therein particu- 
larly whether it did not appear in 
evidence, upon the trial that the 
waggon or carriage of the Plain- 
tiff mentioned in a copy of his de- 





mand was used for conveyance of 
the mails of the United States, | 
From Paulus Hook to Newark on 
the road from New York to Phil-| 
| adelphia, whether it did not appear 
that it was hung upon through 
| braces, which were supported by 
wooden cross bars, supported by 
wooden posts about fifteen or six- 
teen feet high which were braced 
by iron braces. Whether it did 
not appear in evidence that the 
said waggon had a top and cur- 
tain and seats stuffed, and covered 
with Leather, and that it was used 
for the conveyance of passengers 
and has as much spring as other 
Stage Waggons, hung upon Iron 
Jacks and was at the time the said 
toll was taken actually employed 
in carrying the mail and conveying 
passengers, And whether it did not 
further appear in evidence that 
the said waggon was drawn by 
four horses, and Built by the 
Plaintiff for the express purpose 
of saving Toll—And if the above 
is not a description of the said 
Waggon, that the said Magistrate 
do state particularly what was 
the description of it. And that he 
do further State whether upon the 
Trial of the said Cause The Deft | 
by his Counsel did not move for 
a non-suit upon the following 
grounds, 1, Because the Waggon | 
was hung upon Jacks or springs | 
within the meaning of the Act of 
Assembly. 

(To be continued) 








Linthicum Foundation 


Prize For 1937 


“Carrier Liability in National and 
International Air Commerce” 
The facutly of law of North- 

western University, administering 

the income of the Charles Clarence 

Linthicum Foundation, announces 

that the sum of $1,000 and 4 

bronze medal, as first prize, and 

not more than five sums of $100 
each, as second prizes with hon- 
orable mention, will be awarded 
to the authors of the best mono- 

graphs submitted by March 1, 

1937, on the subject: “Carrier Lia- 

bility in National and Internation- 

al Air Commerce.” The articles 
are to include discussion of the 
liability to passengers, shippers 
|and others for personal injuries 
and property damage. 
Conditions of Award 

1. The award will be made by 
vote of the Faculty of Law, after 
scrutiny of the best works offered; 
and the faculty may delegate the 
preliminary selection to other per- 
sons 

2. To be eligible for the award 








| the author must he at the date of 


caine 

submission a member of the Bar 
or of a faculty of law, or student 
registered in a recognized law 
school, or a patent agent or attor- 
ney, or a member of a government 
staff, in any country. It is per- 
missible for two or more persons 
to collaborate in the preparation 
of a monograph, it being under- 
stood, however, that no monograph 
will receive more than one prize 
award. 

3. The manuscript must be re- 
ceived by March 1, 1937. 

4. The faculty reserves the right 
to make awards, if in its judg- 
ment no work submitted is of suf- 
ficient merit. 

The first prize award will not 
be divided. 

5. The copyright of the work re- 
ceiving the first prize will remain 
in the author, but the faculty will 
endeavor to arrange for its pub- 
lication; when published its title 
page must mention the award of 
the prize of the Charles C. Linth- 
icum Foundation of Northwestern 
University.” 

6. The work submitted may be 
one already in print at the time of 
submission. Manuscripts submit- 
ted must be typewritten on paper 
of size of legal cap or typewriter 
or commercial note, and in the 
English language. A manuscript 
in the French, German, Italian or 
Spanish language may be accepted 
in the faculty’s discretion by spec- 
ial vote, but the expense of trans- 
lating for publication (if awarded 
the first prize) will be deducted 
from the sum awarded. 

7. The faculty is not responsi- 
ble for loss or injury of manu- 
scripts submitted, but will endeav- 
or to give them safe custody. They 
will be returned on request if re- 
turn postage is supplied. 

8. Each work submitted should 
be identified only by a Latin word 
or other short phrase typed on the 
title page or first page and on the 
enclosing envelope. It should be 
forwarded in another envelope 
containing also (2) the letter of 
submission, signed only by the 
identifying word or phrase, (3) a 
third sealeq envelope bearing out- 
side the identifying word or phrase 
and containing a paper giving the 
true name and address of the au- 
thor and the fact making him el- 
igible under paragraph 2 above. 

9. To verify arrival of the work 
the author should forward it by 
registered mail with return re- 
ceipt. 

10. Address: The Linthicum 
Foundation, Northwestern Univer- 
sity Law School, McKinlock Camp- 
us, 357 East Chicago Avenue, Chi- 
cago, Illinois. 





INDEX TO ARTICLES 
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LEGAL PERIODICALS 





CARRIERS: 

The Skipper’s Right to Recover 
For Unreasonable Rates. Iowa 
Law Review, May, 1936 
COURTS: 

Congress and The Courts, by 
Silas HM. Strawn. Indiana Law 
Journal, June 1936. 


EXTRADITION: 
International Extradition, by 
Forest A. Harness. Indiana Law 


Journal, April, 1936. 
MORTGAGES: 

Revival of a Second or Subse- 
quent Mortgage, by Joseph G. 
Wood and Richard H. Oberreich. 
Indiana Law Journal, June, 1936. 


REORGANIZATION OF COR- 
PORATIONS: 


Developments in the Law—Re- 
organization Under Section 77B 
of the Bankruptcy Act 1934136. 
Harvard Law Review, May, 1936. 
TAXATION: 

The Collection of Real Property 





saitetemnidmene ee 
Taxes. A Symposium. Lay 
Contemporary Problems, 
1936. 

Extent and Distributip, 
Urban Tax Delinquency 
Frederick L. Bird. 

Tax Delinquency of p 
Real Estate, by Donald Jag, 

The Tax Calendar and th 
of Instalment Payment, pp, 
ties, and Discounts, by Jey 
Jensen. 
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A New Plan for the Priya erv2™'* a 
Financing of Delinquent gy and 18 
Payments, by Paul Studer ries res 

Recent Legislative Indulgy son ditions 
es to Delinquent Taxpayers gate af 


Wade S. Smith. 
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Tax Receiverships, by 5§ 
H. DeLong ang Brendan ge = 
O’Brien. the visite 

Collection of Delinquent Tyg gets = “ 
es, by Recourse to the Ta f the [a 
Property, by H. K. Allen Pp 

Tax Sales and Foreclogyg™ the 54!°* 
Under the Model Tax Collectg™m ciated 12 
Law, by Henry Brandis, Jr Law of 7 


Collection of Delinquent Reg © 


Property Taxes by Action ig mer 


Personam, by Edward Rubin 
The Tax Lien Investor's Rs 


lation to the Collection of is 
linquent Taxes, by A. U. Rodnigm a co™ 


An Approach to a System 
“Perfect” Municipal Tax Colle 
tions, by Raymond M. Greer 

Impediments to Tax Collects 
Outside the Tax Law, by Phil 
H. McCormick. 

Utilization of Reverted Tu 

Delinquent Land in Rural Are 
by Paul W. Wager. 
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Atlantic Highlands—John M. Pilisbuy 
Barnegat—Francis J. Tanner 
Bayonne—Helen F. Roberts. 
Bridgeton—Robert G. Howell 
Califon—Emmett D. Topkins 
Camden—Howard G. Kulp, Jr. W 
liam R. Smith, Edward A. Tanski 
Clinton—E. Herbert Kiefer. 
Cranford—Carroll K. Sellers ; 
Elizabeth—Stanley U. Phares, Frau 
A. Welt, Hyman Isaac, Davic 
Bockenek. 
Freehold—Bernard H. Weiser. 
Hoboken—William M. Behr, Haro 
Grouls, Lester J. Kramer. ia a 
Jersey City—Hyman Bernstein, Hen 
T. Stuhr, Antranig Aslanian, : 
lat, Prank A. Verga, Joseph S. E 
ga, Sylvan Heilbrunn. 
Manasquan—Louis H. 
Morristown—Owen FPF. ; 
Newark—Samuel M. Goodman, 4Hj- 
man B. Mintz, Sydney L. Seiler, Mi- 
ton B. Confold, 
Emanuel N. Silberner, Irving N. Yanko 
witz, J. Henry Gottlieb, Louis Rother 
Saul Cohen, Joseph Wehler, Gerais 
W. Kolba, Harold D. Feuerstein, Dan- 
fel Oppenheim, John A. Errico, Henty 
I. Brawer, Sidney Pine, William J De- 
laney, Jacob M. Goldberg, Milton 
Weiss, Joseph Coult, Jr., Joseph P 
Ekings, Jr.. James R. E. Ozias. Leslie 
S. Kohn, Louls Zemel, Alfred Tel one 
Samuel B. Gould, Edward K. Mills, Jr 
Nathan Cholodenko, Bernard P 
Hughes, Sol D. Kapelsohn, David H 
Wiener. * 
New Brunswick—Meyer A. Reubin 
Newton—Robert J. Ford. 
Orange—Seymour H. Rudenstein 
Passaic—Herman Scott, Nathan 
Provisor, Saul J. Jaffe. 
Paterson—Reuben Appet, Charles 
Convery—Lewis Epstein. : 
Perth “ees E. Romon 
Abe 8. Schwartz. , 
Plainfield—Walter L Hetfield 3 
Frederick D. Parmly 
Red Bank—John V. Crowell. 
Roselle—Stanley M. Gorden. 
Roselle Park—Joseph A. Lettieri 
Somerville—John H. Beekman, Jr 
Trenton—Anthony Meyer, Jr., George 
Ira Lehman, Nathan N 


Green 
O'Donnel! 
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a 


FP. 
Finkle. 
Union City—Lawrence Wolfberg, Har- 
old C. Eschenlauer, Jacob Freesman. 
Weehawken—William Stickel, Jr 
West New York—Felix Bigotto 


National Debt 


NEW YORK, (CCNS) — The 
statement attributed to the Presi- 
dent to the effect that this country 
can stand a national debt of from 
$55,000,000 to $70,000,000 or no 
larger per capita than the British 
or French, is misleading for three 
reasons, according to George Bu- 
chan Robinson in The Annalist 
writing on the Federal deficit. 

The first reason advanced by 
Mr. Robinson is “that neither the 
British nor the French seem too 
happy at the task of supporting 
their internal debts. Debasement 
tends to cut real wages, whatever 
its motivation may be. | 
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RECENT CASE 
COMMENT 


(Continued from page 1) 












= 
spligation and liability as regards 
sem, in respect of an unusual and 
ysuspected danger upon his 
premises, aS he is toward his own 
servants and members of his fam- 
jy and is not responsible for in- 
tories resulting from dangerous 
wonditions unless he himself is 
sware of the dangerous state and 
the guest is wholly ignorant of it. 
If the danger is patent and visible 
the visitor must share such dan- 
n common with the members 


gers L 

of the famuty, Addison on “Torts” 
Q p. 227 (4th Eng. Ed.). To 
the same effect is the rule enun- 


ciated in the Restatement of the 
f Torts, ch. 13, sec. 340, the 
substance of which is that a guest 
merely a licensee whose privi- 
jege is solely derived from the pos- 
s consent which the latter 
is free to give or withhold. As 

onsequence the licensee is en- 
to nothing more than a 
wledge of the actual conditions 


know 
which he will encounter if he 
avails himself of the possessor’s 
nsent. If he knows the actual 
conditions he is deemed to have 
had an opportunity to exercise an 
telligent choice as to whether 
the advantage to be gained from 
his entry is sufficient to justify 


him in incurring the risk which 
he knows is inseparable from it 
The writers of the Restatement of 
the Law of Torts, C. 13, sec. 342, 
subject the possessor of land to 
iability for bodily harm caused a 
gratuitous licensee by reason of a 
natural or artificial condition 
thereon if the former knew the 
jition, realized that it involved 
inreasonable risk, had reason to 
that the licensee would not 
jiscover the condition or realize 
the risk and then invited or per- 
mitted him to enter or remain 
n the land without exercising 
reasonable care to make the con- 
on reasonably safe or warn the 
iest of the condition and the risk 
involved therein. There is author- 
ity to the contrary however which 
indicates that the licensor need 
not provide safeguards or warn li- 
nsees of concealed perils, his! 
sole duty being to refrain from | 
willf or wanton acts or such 


an 


believe 


ful 
ross negligence as warrants an 
inference of willfulness or wanton- 
ness, 45 C. J. p. 801 et seq. 

The leading case in New Jersey 

1 this question is that of Morril 
v. Morril, 104 N. J. L. 563, 104 Atl. 
60 A. L. R. 802. There the 
guest was a thirteen year old child 
ho was playing football with 
other boys in the backyard when 
@ gust of wind or the action of 
ne of the playmates blew open a 
garage door the latch upon which 
was defective to the knowledge of 
the host. The Court of Errors and 
Appeals in upholding a non-suit 
stated the law to be that a licens- 
or need only refrain from active 
wrong-doing such as amounts to a 
trap and to abstain from creating 
new and undiscloseq sources of 
danger without warning the guest 
relative thereto. It seems safe to 
assume that such is the New Jer- 
sey view despite the court’s dis- 
cussion that the host in this par- 
ticular instance would not be lia- 
ble to the child injured even were 
& greater duty owed him because 
the chain of causation had been 
broken by a “vis major’ or the 
intervention of boys at play. To 
the same effect is the leading Eng- 


| such 





lish case of Southcote v. Stanley. 





1 Hurlst and N. 274, 156 Eng. Re- 
print 1195, where the guest was in- 
jured by a glass door, allowed to 
remain in a dangerous condition 
because of the carelessness of the 
defendant host, and the court re- 
fused to impose any duty of ex- 
ercising ordinary care in this rela- 
tionship; the dicision in Flecken- 
stein v. Great A. & P. Tea Co., 91 
N. J. L. 145, 102 Atl. 700, in which 
the court held that a storekeeper 
was not obliged to exercise the 
same degree of care with respect 
to a child who accompanied a cus- 
tomer into the store and who had 
no intention of purchasing any- 
thing as he was under a duty to 
exercise with respect to the busi- 
ness invitee whom the child ac- 
companied; the case of Fitzpatrick 
v. Glass Mfg. Co., 61 N. J. L. 378, 
39 Atl. 675, where a child, per- 
mitted to bring lunch to his fath- 
er at work on the defendant’s 
premises, was denied a recovery 
for injuries suffered while he re- 
mained thereon because of the ab- 
sence of any willful act calculated 
to cause him injury; and finally, 
the decision in Vanderbeck et al v 
Hendry, 34 N. J. L. 647, in which 
the court refused to pass upon the 
question of what duty was owed 
a visitor but nevertheless stated 
that one who enjoys a license is 
merely relieved in respect of be- 
ing a trespasser 





and assumes all ! 


the ordinary risks attached to the! 


nature of the place or business 
carried on. That this view still 
controls in this state is made clear 
by the recent case of Gregory v. 


| jury or in terms of avoiding gross 


| ference of willful injury. 


Loder, 16 N. J. L. 451, 185 Atl. 360 | 


in which a guest fell down a flight 
of cellar stairs, most probably as 
a result of an invitation to des- 
cend. 

It may be noted in passing that 
the duty owed a guest does not | 
vary in any particular where such 
person happens to be an infant, | 
Fleckenstein case supra; Fitzpat- 
rick case supra. This is opposed to 
the attitude reflected by the au- 
thority in the Restatement of the 
Law of Torts in which it is main- 
taineg that a host must take not- 
ice of the fact that a child may 
not pay attention to an obvious 
condition or fail to appreciate a 
patent risk. Hence under their 
view a licensor must disclose so 
much of the risk as he has rea- 
son to believe the children will not 
themselves appreciate in order to 
acquit himself of his duty to warn 
infant licensees of hidden 
dangers. 

It will be noted that the courts 
make no distinction on the basis 
of whether the guest was express- 
ly invited, or invited himself so to 
speak. Nevertheless that very 
guide is the criterion upon which 
so much stress is laid in the auto- 
invitee cases, the 
treated as a licensee or an invitee 
depending upon whether he had in- 
vited himself or had been express- 
ly invited by the host, Faggioni v. 
Weiss, 99 N. J. L. 157, 122 Atl. 
842; Lutvin v. Dopkus, 94 N. J. L. 
64, 108 Atl. 862. Perhaps the no- 
tion that an expresseq invitation in 
the case of automobiles imposes 
the duty of reasonable care finds 


its source and strength in earlier! Attorney’s office. 


guest being | 


| Railway Co., 


; presentment handed up by the ex- 





treatments of automobiles as dan- 
gerous instrumentalities, or be- 
cause of the fact that in this type 
of situation a guest’s power of 
observation and _ self-protection 
avail him less than in the case 
where he is a visitor on the lands 
of a possessor. 

Proceeding now to analysis of 
what constitutes a willful injury 
to a guest we find some disparity 
of legal opinion with our own 
state. In Rose v. Campbell, 102 
N. J. L. 449, 133 Atl. 488, affirm- 
ing 101 N. J. L. 438, 128 Atl. 880, 
we find an even division of the 
Court of Errors ang Appeals upon 
whether or not a willful injury 
may be implied from the proof of 
gross negligence, some justices 
urging that such an inference 
could be drawn, others adhering 
to the view that something more 
than gross negligence is necessary 
and that it was essential to find 
the willfulness to do injury. It 
would seem preferable to hold that 
gross disregard of a guest’s safety 
should be an adequate basis upon 
which a jury may infer a wanton ; 
injury. This seems to be the view 
of the Restatement of the Law of 
Torts, ch. 13, sec. 342. Once this 
becomes firmly established, for all 
practical purposes it will make 
comparatively little difference 
whether we talk in terms of a duty 
to refrain from willful acts of in- 


negligence since in most instances 
the latter finding will induce an in- 


None of the cases in this field 
which have come to our attention 
place any reliance upon the deci- 
sion in Fineberg v. Pub. Service 
94 N. J. L. 55, 108 
Atl 311, in which the court, 
| struggling to find a basis of liabil- 
'ity where a prospective street car 
|conductor was injureq while ac- 
companying an experienced motor- 
man in the course of his training 
during which period he received 
no pay, said that his status was 
not that of a mere licensee and 
that the defendant was obliged to 
exercise due care under the cir- 
cumstances, Obviously this in- 
struction could have been con- 
strued to mean almost anything 
and has been properly disregarded. 





Insurance Companies 
Urge To Eliminate 
Accident Claims 


NEW YORK, (CCNS)— 
tion exists in some of the victim 
casualty insurance companies 
which have been waging an exten- 
sive campaign to eliminate fake 
accident claims, according to a 


Corrup- 


piring July New York County 
grand jury. In making the charge 
the grand jury admonisheq the 
casualty companies to begin their 
campaign at home, and to “put 
their own houses in order.” 


General News 


(Continued from page 1) 





Monday, August 10 

Martin Moore, negro hotel em- 
ploye, vonfesses to Clevenger kill- 
ing—U. S. naval officials discuss 
re-establishment of European 
squadron at scene of Spanish con- 
flict—John L. Lewis labels Landon 
a “pitiful puppet’—America takes 
twelve events to near Olympic 
track record—More than 2,000 en- 
gaged in W. P. A. research pro- 
jects in N. J.—Forest fires ravage 
seven states endangering Canadi- 
an ranch of King Edward. 

Tuesday, August 11 

Federal Surety rates New Jer- 
sey as one of nation’s richest mar- 
kets—15 inmates of State Insane 
Asylum escape in midst of fire— 
New Jersey faces possible relief 
shortage—1936 corn crop smallest 
in 55 years as result of drought— 
Peru withdraws from Olympics. 

Wednesday, August 12 

Gov. Lehman announces open 
hearing on Geoghan ouster charges 
—American girls lead in Olympic 
diving events—Roosevelt opposes 
establishment of naval squadron in 
Europe. 





Amphibious Torts 


(CCNS)—-What manner of fish 
or flesh is an amphibious tort? 
This question may well perplex the 
layman. As a matter of fact, un- 
til recently the subject has per- 
plexed many lawyers, even the 
most learned. Still the basic defi- 
nition is easily given. An amphib- 
ious tort arises when a_ vessel 
“while in navigable waters of the 
United States, through negligent 
management or navigation, causes 
damages to land structures’’—for 
example, to bridges or wharves. 
Under these circumstances, the 
moot problem, is ‘What law ap- 
plies—the law of the sea or the 
law of the land? That is to say, 
more precisely, can admiralty jur- 
isdiction extend to this class of 
tort, and a maritime lien be issued 


against the offending vessel, or 
can it not?” 

On this score, the American Bar 
Associations’ committee on admir- 
alty and maritime law formerly 
gave a negative answer. But the 
group urged further study, and one 
member, George R, Farnum of 
Boston, continued his research. 
The result was an article published 
nearly three years ago in the Yale 
Law Journal entitled “Admiralty 
Jurisdiction and Amphibious 
Torts.” Here the opinion was of- 
fered that Congress properly pos- 
sessed the constitutional power to 
extend the admiralty jurisdiction 
to damages caused by vessels to 
land structures. The American 
Bar Association’s committee then 
reconsidered the issue, under 
George H. Tenniberry of New Or- 
leans as chairman, anq finally 
came wholly to the same view. 

(Boston Transcript) 


Ford Motor Car 


Sales Increase 





DETROIT, (CCNS)—For the 
fourth consecutive month sales of 
Ford motor cars exceeded the 100, 
000 mark during July, according to 
an announcement by the company. 

Demand for Fords has contin- 
ued so strong that instead of a 
general vacation shutdown of the 
Rouge plant, the factory will be 
closed for several days this week, 
resuming production of the cur- 
rent models on August 17, 
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The presentment, which was giv- 
en to Judge Morris Koenig in Gen- 
eral Sessions, urged officials of 
the companies “to cooperate 
whole-heartedly” with the District 
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| it. The machine in question was 











Current Decisions 


(Continued from page 1) 





The R. J. Scott Co. Inc. manu- 
factured roofing and shingles. The 
machine in question was a com- 
plete shingle machine ang was 
built especially for this plant. The 
said machine is 275 feet long, 15 
feet high, and 8 or 9 feet wide. 
Before the said machine was put 
in the building, the said building 
had been operated by some other 
company as a pottery, and when 
the R. J. Scott Company converted 
it into a shingle factory it was 
necessary to remove some ceramic 
kilns. The testimony shows that 
if the machine is removeg the 
floor will be a flat concrete floor 
except for these footings which 
are about 3 or 4 inches square and 
can be easily removed. 

The building itself is 500 feet 
long, 2 stories high in some parts, 
3 stories in other parts, and parts 
of it one story. The R. J. 
Scott Company owns the real es- 
tate, which was purchased Feb- 
ruary 28, 1935. Negotiations be- 
tween the John Waldron Corpora- 
tion and the R. J. Scott Company 
for the machine took place about 
December 27, 1934. Part of the 
machine was placed in the build- 
ing before the mortgage was 
placed on the real estate, and some 
part of the machine was placed 
thereafter The saturators con- 
nected with the said machine are 
located between the first and sec- 
ond floors 

It has been stipulated that the 
mortgage from the R. J. Scott 
Company to the Passaic National 
Bank & Trust Company for $150, 
000 was recorded August 5, 1935, 
and there is now due on the same 
$110,000, and that there was a pri- 
or mortgage of $6,000. on the prop- 
erty when the R. J. Scott Company 
bought it, the amount now due on 
this mortgage being $4,400. Upon 
sale of the machine the John Wal- 
dron Corporation took back a con- 
ditional bill of sale, which was 
filed in the Middlesex County 
Clerk's office May 16, 1935. 

LAWS & CONCLUSIONS 

The petition filed herein seeks 
reclamation of a certain machine 
for making shingles, called a com- 


are 





plete roofing machine, known as | 
Coater and The ma-| 
chine is a large one, 275 feet long, | 
15 feet high, and 8 or 9 feet wide. | 
Footings 3 or 4 inches square were , 
placed in the concrete floor and the 
machine fastened by bolts to the 
footings. To remove the machine 
the bolts are unscrewed and the 
machine lifted out, leaving the 
footings m the floor. The building 
originally contained a number of 
kilns which were removed when 
the R. J. Scott Company bought 


Festooner 


sold to the R,. J. Scott Company 
on a conditional bill of sale, count- 
ersigned March 9, 1935, ang filed 
in the Middlesex County Clerk’s 
office May 16, 1935. The Passaic 
National Bank & Trust Company 
placed a mortgage on the real es- 
tate for $150,000, which has since 
been reduced to, $110,000, the 
said mortgage having been record- 
ed August 5, 1935. There was a 
prior mortgage on the property 
when the R. J. Scott Company 
bought it of $6000, reduced to $4, 
400. No question is raiseq con- 
cerning the execution or filing of 
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| was held that refrigerators in an 











the Conditional Bill of Sale of the 
John Waldron Corporation. The 
Conditional Bill of Sales Act of 
this state provides that if the 
chattels cannot be removed with- 
out causing material damage to 
the real estate the reservation of 
title is void as to any person who 
has not expressly consented to the 
reservation: —Uniform Conditional 
Sales Act, Section 7, Pamphlet 
Laws 1919, Chapter 10; 2 Cum, 
Sup. Comp, Stat. page 3130. The 
trustee represents all the creditors, 
including the mortgagee. Yates 
American Machine Co. vy. Jury, 56 
Fed (2d) 831. 

The attorney for the trustee in 
his excellent brief contends that 
the machine in question cannot be 
removed without material damage 
to the real estate, and therefore 
the reservation of title is void; the 
argument being that due to the so- 
called institutional theory any ar- 
ticle attached to the real estate 
and which is essential to the pur- 
pose for which the building is used 
cannot be removed without mater- 
ial damage to the real estate. 
Smyth Sales Corp. v. Norfolk 
Biulding & Loan Asso. 116 N. J. 
L. p. 293. 

Thq plaintiff in the above case 
started a replevin suit to recover 
parts of an oil burner, the entire 
equipment having been sold on a 
conditional sales agreement. The 
bunner had been placed in a 4-fam- 
ily house with one heating plant. 
The parts sought to be recovered 
coulq be removed without actual | 
damage to the building. The Court 





of Errors and Appeals of New Jer- 
sey decided that by the institution- | 
al theory the heating piant was | 
part of the real estate and aed, 
not therefore be removed without 
actual damage to the real estate, 
ang that the reservation of title 
in the conditional sales agree- 
ment was void. The State Court 
denied the plaintiff the right to re- 
cover. In 1934 on somewhat 
similar facts the same court had 
permitted recovery by the plain- 
tiff. Sellitto v. Heating & Plumb- 
ing Finance Corp, 116 N. J. Eq. p. 
247; affirmed 174 Atl. Rep. 708 
The doctrine of Smyth Sales 
Corporation v. Norfolk Building 
& Loan Association was the basis 
for the decision in Future Build- 
ing & Loan Association v. Naz- 
zocchi, 152 Atl, Rep. 776, where it 








apartment house were part of the 
real estate on the institutional | 
doctrine. There are numerous’ 
cases between the owner and re- | 
ceiver on the one hand against the 
mortgagee on the other hand. | 
These cases are not applicable to | 
the case at bar, this being a ques- 
tion between the real estate mort- 
gagee and the holder of a condi- 
tional sales agreement. As the law 
row stands in New Jersey, a con- 
ditional vendor can not recover a 
heating system nor the refrigerat- 
ors in an apartment house or 
dwelling. The law in my opinion 
goes no further than this. It is 
held that both the heating system 
and the refrigerators are essential 
to the buildings and therefore are 
part of the said buildings. This 
is quite different, it seems to me, 
from a machine in a factory. No 
machine is essential to a factory 
building. The building itself plus 
the heating system are attached 
to the real estate and are neces- 
sary no matter what business is 
operated, but a shingle machine 
certainly is not essential to, a fac- 
tory building, no more so than the 
chairs and desks, or anything else 
inside the building. If this doc- 
trine were carried to that extent, 
upon adjudication in bankruptcy of 
the owner of a factory building, 
practically everything inside the 
factory building itself would be- 


| 
| 
| 
| 





long to the real estate mortgagee. 
I do not think the Court of Errors 
& Appeals intended such an inter- 
pretation to be placed on the opin- 
ion in Smyth Sales Corp. v. Nor- 
folk Building & Loan Association. 
On page 297 in that opinion (116 
N. J. L. 293), the Court says:— 
“Particularly is this so with 
regard to houses and more par- 
ticularly apartment houses, and 
with respect to certain living fa- 
cilities which must be provided 
by the owner as essentially parts 
of the structure * * * In our 
case the building is a dwelling 

* * * the structure cannot, func- 

tion for the purpose and the 

only purpose for which it was 
built unless it has a heating sys- 
tem”’. 

This would indicate that the in- 
stitutional doctrine just applies to 
dwelling houses and apartment 
houses. As stated in the opinion, 
the building could only be used as 
a dwelling or apartment house. In 
the case at bar the building is not 
limited to use as a shingle factory. 
As a matter of fact, it was once 
a pottery. For these reasons it 


appears that the said machine is | 
not essential to this building as a | 


factory building and can be re- 
moved without material damage 
to the real estate, and the petition- 
er, having a conditional sales 
agreement duly filed according to 
the Conditional Sales Act of New 
Jersey, is entitleq to reclaim said 
machine and the articles men- 
tioned in his petition, and I will 
enter an order accordingly. 





Depositors Urged To 
BuyGovernmentBonds 


SALT LAKE CITY, (CCNS)— 
Bank depositors as such refuse to 
purchase government bonds, but 
do they know that in the past year 
five out of every six dollars of the 
new moneys borrowed by the Fed- 
eral Government has been bor- 
rowed from banks? Orval W. Ad- 
ams, vice president of the Ameri- 
can Bankers’ Association, asked in 
an address before the Montana 
Bankers’ Association. 

Adams, who made it clear that 
he was speaking as an individual 
and not representing the ABA, 
scored Federal spending and told 
depositors that Federal] policy is 
inimical to their interests. 

“Banks today,” he said, “hold 
obligations of the Government 
totaling some three times their ag- 
gregate capital. A drop of even 
ten points in the market of such 


bonds would wipe out 40 per cent] ligations of the Government] 
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Court with violating. Sec- 
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MANY person who shall know- 
y aid or abet another in the 
Btion of this act shall be 


y of a misdemeanor pun- 
ble in the same manner as 
violation aided or abetted.” 
stresses the use of 
ord “knowingly” in this Sec- 
urges that since know- 
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things are radically different in 
nature and concept. As I said in 
Re Wolfe, Bulletin No. 112 item 9: 
“It is against sound public 
policy to permit a licensee to ex- 
ercise his special privileges un- | 
til formally adjudicated guilty 
of a crime. Summary revoca- 
tion proceedings, while supple- 
mentary to criminal action, are 
independent thereof. The latter 
is designed to punish the offend- 
er; the former to protect the 
public.” 

Furthermore, appellant falls into 
error in reading Rule No. 1 in con- 
nection with Section 50. The per- 
tinent statutory provision, as 
above pointed out, is Section 77. 
Under this Section the seller’s 
knowledge of the purchaser’s age 
is immaterial. State vs. (Koettgen, 
89 N. J. L. 678 (E. & A. 1916). In 





that case, the statute under con- 
sideration provided that sales to 
a minor under eighteen years of 
age was a misdemeanor. In the 
course of its opinion the court, 
speaking through Mr. Justice Kal- 
isch, said, at page 648: 

“But it must be borne in mind 
that, in the present case, the 
statute makes the sale of intox- 
icating liquors fo a minor under 
the age of eighteen years, and 
not to one appearing to be under 
that age, a misdemeanor; hence 
the fact of age becomes vitally 
material. If the minor, to whom 
intoxicating liquor was sold, had 
attained the age of eighteen 
years, though he appeared to be 
but sixteen, there would be no- 
violation of the statute. If the 
plaintiff in error had been in- 
dicted under the statute for sell- 
ing intoxicating liquors to a min- 
or under the age of eighteen 
years, he could not have suc- 
cessfully defended himself 
against the charge by proof that 
the minor appeared to him and 
other witnesses to be of the age 
of eighteen years.” 

I holq that Rule No. 1 of the 
State Rules Concerning Conduct 
of Licensee and the Use of Lic- 
ensed Premises is not inconsistent 
with the Control Act, and is valid. 
The motion to dismiss the charge 
is therefore denied. 

On the merits appellant argues 
that the punishment—outright re- 
vocation—is excessive, claiming 
that the girls looked over twent- 
one years of age and stressing the 
fact that the actual sale was made 
by his employee without appel- 
lant’s knowledge; that he has had 
a license since Repeal and has 
never been in trouble before; and 
that his entire investment will be 
lost if the action of respondent is 
affirmed. 

The girls in question were pres- 
ent at the hearing. While they 
may have appeared somewhat old- 
er than they actually turned out, 
they could not have been mistaken 
for adults. Appellant contended 
that the amber lights in the booth 
where the girls sat made it appear 
to him that they were over the age 
of twenty-one. Not even the dim 
lights in appellant’s premises or 
the dressed-up appearance of the 
girls on their night in question 





fooled the State investigators. 
Their suspicions were aroused as) 
soon as they saw the girls and | 
their inquiries quickly disclosed | 
the true ages. What the investi- | 
gators did, the licensee and his em- 


ployee were duty bound to do and 
should have done. ~ Glamorous 
lights create many illusions but 
they are no excuse to the licensee 
who installed them when he him- 
self trips because of them. 

Nor can appellant absolve him- 
self from liability because of the 
fact that he personally did not 
make the sale. He is responsible 
at all times for what goes on in 
his premises. As I said in Re 
Kneller, Bulletin No. 49, item 4: 

“A licensee, when apprehend- 
ed for violation of the law, may 
not hide behind the cloak of his 
employees. The license is hi8. 
So is the business. It is his duty 
to see to it that the business is 
conducted in accordance with 
the law. If unable to do so be- 
cause of other interests, that is 
his personal lookout. It does 
not exonerate him from full re- 
sponsibility for what goes on up- 
on the licensed premises. This 
licensee was his brother’s keep- 
er.” 

So in Great Notch Villa vs. Clif- 
ton, Bulletin No. 91, item 11, I 
said: 

“It may be that neither appel- 
lant’s President nor any other 
officer knew of the violation. 
Such lack of knowledge, how- 
ever, would be no defense since 
the appellant corporation must 
be held responsible for what 
transpires at the licensed prem- 
ises. Any other conclusion would 
permit ready circumvention of 
the Act. Cf. Riewerts vs. En- 
glewood, Bulletin No. 60, Item 

..No. 9.” 

In Cassie vs. East Orange, Bul- 
letin No. 128, item 3, the fact that 
the licensee’s wife unbeknown to 
him tampered with bottles on the 
bar was held not to relieve the 
licensee from civil responsibility. 
I said: 

“The licensee is responsible 
for the presence of illicit bev- 
erages on the licensed premises. 
Virgilio vs. Orange, Bulletin No. 
127, item 8. He is responsible 
for what his brother does on the 
licensed premises. Re Kneller, 
Bulletin No. 49 ,item 4. So also 
for his wife.” 

See also Re Lowe, Bulletin No. 
122, item 10, where a licensee was 
held responsible because his place 
was open during prohibited hours 
even though he had gone to the 
pains of giving written instruc- 
tions to his barkeeper not to open 
the tavern until the proper time. 





So also in Re Krupin, Bulletin | 


No. 117, item 2, the licensee sought | 


escape from the charge of posses- 
sion of bootleg on the groung that 
the illicit beverages belonged to 
his brother whom he had to hum- 
or because suffering from an auto- 
mobile accident. The humanitari- 
an experiment on licensed prem- 
ises, irrespective of the supposed 
therapeutic value of the adminis- 
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tration of bad spirits to induce 
good ones, was disapproved and 
held no excuse. 

Thus uniformly, licensees have 
been held responsible for what 
what takes place_on licensed preém- 
ises. The same rule must be ap- 
plied here. 

The penalty is extreme, but the 
offense was serious. Sales of in- 
toxicating liquor to high school 
girls cannot be tolerated. The fact 
that this is the first time appel- 
lant has been in difficulty is a mat- 
ter which might properly have 
been considered by respondent in 
imposing the penalty but affords 
no basis for reversal on appeal. 
The plea for mitigation on this 
score should be made, if at all, to 
respondent, which may grant re- 
lief in the event they determine 
such action advisable. 

In Re Bischoff, Bulletin No. 53, 
item 5; Robinson vs. Newark, Bul- 
letin No. 54, item 2; Re MacLeod, 
Bulletin No. 112, item 4; Re Doro- 
thy Light, Bulletin No. 122, item 
No. 7; Re Cassie vs. East Orange, 
Bulletin No. 128, item 3. 

The action of respondent in re- 
voking appellant’s license and in 
denying his application for renew- 
al of said license for the current 
period is affirmed. 

On July 1, 1936, an order was 
entered herein staying respond- 
ent’s order of revocation and ex- 
tending appellant’s old license un- 
til further ordered. That order 
is hereby vacated, effective July 
30, 1936 at midnight, at which 
time appellant shall cease doing 
business. In accordance with the 
terms of said order, respondent 
stall retain, in addition to the 
statutory investigation fee, the 
prorated portion of the license fee 
for the period during which the ex- 
tension of the license remained in 
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INFORMATION WANTED 


WILL ANY ONE HAVING INFORMA- 
TION RELATIVE TO WILL OF EDWINA 
K. HANFT, late of Newark, who died 
February 13, 1936, communicate with 
Harold H. Fisher, Attorney, 1180 Ray- 
mond Blvd., Newark, N. J., Mi. 2-6610. 


FOR SALE 


COMPLETE SET LAW AND EQUITY, 

complete set of Atlantic Reporters, 
United State Supreme Court Reporter 
(Lawyers Edition and Official Reports) 











Laws 1860 to date. Odd vols. law and 
equity and Atlantic reporters. Short 
set and equity. Complete set ruling 


case law. Ullricks Law Book Exchange, 
348 Seymour Ave., Newark. N. J. 


~~" BOOKS WANTED 


SHORT SET OF LAW AND EQUITY 

and of Atlantic Reporters, 1-152, in- 
elusive, John Donadio, 505—18th St.. 
West New York, N. J. 


UP-TO-DATE SET OF A. L. R. AND L 
R. A. in perfect condition for sale at 
reasonable price. Box 185 


EMPLOYMENT WANTED 











ATTORNEY PRACTICING SIX YEARS, 

energetic, trustworthy, conversant, 
able assistant to counsellor in trial and 
brief work, presently employed, employer 
knows of this ad. Am available in two 
weeks or in September in vicinity of 
Essex or Hudson County. Box 183 
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LAWS OF 1936 


(Continueg from page 6) 








CHAPTER 210—(June 24, 1936) 
Validates tax sale certificates is- 
sued by municipalities. 


CHAPTER 211—(Dec. 31, 1936) 
Budget requirements for munic- 
ipalities and counties. 


CHAPTER 212—(June 24, 1936) 

Bank accounts made in name eof 
two persons payable to either, or 
to either or survivor, shall be pay- 
able to either during life and at 
death of one to belong to surviv- 
or. 


CHAPTER 213—(June 24, 1936) 

Repeals reciprocity clause in 
connection with licensing of for- 
eign veterinaries. 


(CHAPTER 214—(July 1, 1936) 

Prohibits persons under influence 
of intoxicants or drugs from plilot- 
ing airplanes. 


‘CHAPTER 215—(Jurie 24, 1936) 

Appropriates $6,000,000 from 
State Treasury for emergency re- 
lief. 


CHAPTER 216—(June 24, 1936) 

Permits municipalities to enter 
property condemned for sewage 
disposal purposes, prior to pay- 
ment. 


CHAPTER 217—(August 1, 1936) 

Appropriate to State Financial 
Assistance Commission unexpend- 
ed balance in treasury standing to 
credit of State Emergency Relief 
Administration. 


CHAPTER 218—(June 13, 1936) 
Extends for one year Chapter 

13, Laws of 1935, relating to 

staggering employment. 


CHAPTER 219—(July 1, 1936) 
Extends for one year Chapter 
22, Laws of 1935, giving Governor 
authority over appropriations and 
transfer of funds. 
CHAPTER 220—(July 1, 1936) 
Annual Appropriation Bill. 
CHAPTER 221—(June 24, 1936) 
Appropriates $50,000 to reim- 
burse school districts for portion 
of excess cost of educating crip- 
pled children. 
CHAPTER 222—(June 24, 1936) 
Designates Workmen's Comp- 
ensation Bureau Secretary agent 
for non-resident firms under Work- 
men’s Compensation Act. 
CHAPTER 223—(June 24, 1936) 
Permits X-ray examinations in 
Workmen’s Compensation cases. 
CHAPTER 224—(June 24, 1936) 
Permits turnpike companies to 
be relieved of maintaining roads 
over salt marshes where road par- 
allels public highway. 
CHAPTER 225—(June 24, 1936) 
Permits State Boarg of Pharm- 
acy to apply for injunctions 
against habitual violators of 
pharmacy laws. 
‘CHAPTER 226—(June 24, 1936) 
Requires dismissal of school jan- 
itors according to seniority rule. 
-(June 24, 1936) 
Places clerks to Board of Free- 
holders under tenure after 20 
years service. 
CHAPTER 228—(June 24, 1936) 
Forbids keeping of wild animals, 
other than birds, at roadside 
stands. 
CHAPTER 229—(July 4, 1936) 
Public employment under Chap- 
ter 83, Laws of 1936, defined as 
casual employment. 
CHAPTER 230—(June 23, 1936) 
Amends law, P. L. 1933, Chap- 
ter 320, to include bonds matur- 
ing in 1935. 
CHAPTER 231—(June 24, 1936) 
Provides method for liquidation 
of banks in hands of chancery re- 
ceivers for more than 30 years. 
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Reserve Requirement 
Affects Inflation 


NEW YORK, (CCNS)—Raising 
reserve requirements, and conse- 
quent mopping up of a portion of 
the excess reserves, while an im- 
portant step in the direction of 
credit control, is not, of course, a 
final answer to the question of in- 
flation, the National City Bank of 
New York says in commenting on 
the announcement by the Board of 


Governors of the Federal Reserve | 


System of a 50 per cent increase 
in member bank reserve require- 
ments on and after August 15. 

Even with the new reserve re- 
quirements in effect, the Reserve 
Board has calculated that excess 
reserves will be in the neighbor- 
hood of $1,900,000,000, the bank 
points out, continuing. While it 
now appears that this figure may 
have been somewhat over-estimat- 
ed, surplus reserves are certain to 
be far in excess of anything known 
prior to the past two years, and 
capable, if drawn fully into use, 
of supporting a very large expan- 
sion of credit. Should they be 
augmented by the issuance of cur- 
rency against the silver seignior- 
age and by the utilization of gold 
held in the stabilization fund, the 
total of excess reserve might easi- 
ly rise to levels higher than ever 
before. 


Cross Examination 


( Continued “from page 2) 





an’s death was, beyond all reason- 
able doubt, the result of an over- 
dose of morphine mixed with at-- 
ropine administered by her hus- 
band, although a respectable phy- 
sician, who had attended her at 
her death-bed, had given it as his 
opinion that she dieq from natur- 
al causes, and had himself made 
out a death certificate in which he 
attributed her death to apoplexy. 

“It was only fair to the prison- 
er that he should be given the ben- 
efit of the testimony of this physi- 
cian. The district attorney, there- 
fore, called the doctor to the wit- 
ness stand and questioned him 
concerning the symptoms he had 
observed during his treatment of 
Mrs. Buchanan just prior to her 
death, and developed the fact that 
the doctor had made out a death 
certificate in which he had certi- 
fied that in his opinion apoplexy 
was the sole cause of death. The 
doctor was then turned over to the 
lawyers for the defense for cross- 
examination. 

“One of the prisoner’s counsel, 
who had far more knowledge of 
medicine than of the art of cross- 
examination, was assigned the im- 
portant duty of cross-examining 
the witness. After badgering the 
doctor for an hour or so with tech- 
nical medical questions more or 
less remote from the subject under 
discussion, and tending to show 
the erudition of the lawyer who 
was conducting the examination 
rather than throw light upon the 
inquiry uppermost in the minds 
of the jury, the cross-examiner 
finally produced the death certifi- 
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cate ang put it im evidence, and, 
calling the doctor’s attention to 
the statement therein made—that 
death was the result of apoplexy 
—exclaimed, while flourishing the 
paper in the air: 

“ ‘Now, doctor, you have told us 
what this lady’s symptoms were, 
you have told us what you then 
believed was the cause of her 
death; I now ask you, has any- 
thing transpired since Mrs. Buch- 
anan’s death which would lead you 
to change your opinion as it is ex- 
pressed in this paper?’ 

“The doctor settled back in his 
chair and slowly repeated the ques- 
tion asked: “Has . anything . tran- 
spired since . Mrs. Buchanan’s 
. death . which . would . lead . me 

o . change . my. opinion . as. 
it . is . expressed . in . this . pa- 
per?’ The witness turneg to the 
judge and inquired if in answer to 
such a question he would be al- 
lowed to speak of matters that had 
come to his knowledge since he 
wrote the certificate. The judge 
replied: ‘The question is a broad 
one. Counsel asks you if you know 
of amy reason why you should 
change vour former opinion?” 

“The witness leaneg forward to 
the stenographer and requested 
him to read the question over 
again, This was done. The atten- 
tion of everybody in court was by 
this time focused upon the witness, 
intent upon his answer. It seemed 
to appear to the jury as if this 
must be the turning point of the 
case 


“The doctor having heard the 
question read a second time, paus- 
ed for a moment, and then, 
straightening himself in his chair, 
turned to the cross-examiner and 
said: ‘I wish to ask you a ques- 
tion: Has the report of the chemist 
telling of his discovery of atropine 
and morphine in the contents of 
this woman's stomach been of- 
fered in evidence yet?’ The court 
answered: ‘Tt has not.’ 

“*One more question’, said the 
doctor. ‘Has the report of the path- 
ologist yet been received in evi- 
dence? The court replied: ‘No’. 

“*Then’, said the doctor, rising 
in his chair, ‘IT can answer your 
question truthfully, that as yet, 
in the absence of the pathological 
report and in the absence of the 
chemical report, I know of no leg- 
al evidence which would cause me 
to alter the opinion expressed in 
my death certificate.’ 

“It is impossible to exaggerate 
the impression made upon the 
court and jury by these answers 
All the advantage that the prison- 
er might have deriveq from the 
original death certificate was en- 
tirely swept away. 

“The trial lasted for fully two 


weeks after this episode. When 
the jury retired to their consulta- 
tion room at the end of the trial, 
they found they were utterly un- 
able to agree upon a verdict. They 
argued among themselves for 24 
hours without coming to any con- 
clusion. At the expiration of this 
time the jury returned to the 
courtroom and askeg to have the 
testimony of this doctor reread 
to them by the stenographer. The 
stenographer, as he read from his 
notes, reproduced the entire scene 
which had been enacted two weeks 
before. The jury retired a second 
time and immediately agreed upon 
their verdict of death.” 

I sincerely hope that the obser- 
vations in this brief discussion 
may prove helpful. They are in- 
tended as suggestive hints toward 
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(Chancery C—222) 
SEHRIFF’S SALE—In Chancery 
New Jersey. Between Banner Bye 
and Loan Association, a corp 
Plainant, and Nicola Pallotty 
Elena Pallotta, his wife—ang 
Simonetti, defendants. Fi fa 
of mortgaged premises. 

By virtue of the above st ated om 
fieri facias, to me directed, I shal) ,-. 
for sale by public vendue, at ‘the C 
House, in Newark, on Tu ceday, 
eighth day of September next 
o’clock P. M. (Eastern Standard 4 
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Newark, Essex County, New 

Beginning in the wester!; 
North Fourth Street distant t 
dred and twenty-five feet 
from the southerly line of Sixt 
nue; thence north sixty degrees. ‘ 
minutes west one hundred feet, +, 
south twenty-nine degrees + ae 
utes west twenty-five feet 
south sixty degrees thirty min 
one hundred feet to the west 
of Nerth Fourth Street; t 
twenty-nine degrees th 
east along the same twen 
to the place of Beginning 

Being known and designated as ply °3 














































the mastery of an art. I add but | North Fourth Street. thy Pi 
1 . ™ The approximate amount of the 7 fie 
one concluding thought: The suc eres to be entiofed te anid sale ni title 8 
cessful cross-examiner is the com-j|sum of Four Thousand One Hung 
; : vinety-s! 1 vin 
site result of incessant practice | Nine‘y-s% | pollars | others ia 
Sen 
of the art and continued observa- | costs of this sale. ce ‘ 
: : Newark, N. J., August 3, 1936 yutiltt 
tion of the tactics and methods of JAMES A. McRELL, Sheris ths 
those who have attained preemin- | Michael F. Judge, Sol'r age SCS 
ence in the trial of cases. ee ay Saw Cone ther 
Aug. 13-20-27 Sept. 3 allege’ 
7 Wellman “The Art of Cross- Exami- plot— 
nation”, pp. 79 ff (Chancery C—206) 
___. | SHERIFF’S Sale—In Chancery of Ne thods 
Jersey. Between Acorn Building ay +t 
Loan Association of the City of lv. colt 
Legal Notices ark, complainant, and Antonio Caroll, et an 
Panne DMN Arie LS et als., defendants. Fi fa., for sale ¢ 
—— | mortgaged premises. as tv 
(Chancery C—226) By virtue of the above stated srit hom 
SEHRIFF’S SALE—In_ Chancery of] feri facias, to me directed, I shall expos omb 
New Jersey. Between Superior B _ L.| for sale by public vendue, at the Co 
Ass'n., complainant, and FP. F G.| House, in Newark, on Tuesday, th 
Realty Company Inc.. and Pi .. N.} eighth day of September next ¢ om Re 
Milstein. defendants. Fi fa., for sale of | o'clock P. M. (Eastern Standard ” Time) 4 
mortgaged premises all tract or parcel of land and premise ens 
By virtue of the above stated writ of | cituate. ivi ng and being in the v of var 
filer! facias. to me directed, I shall expose | Newark. Essex County. New Jerse: y 
for sale by public vendue. at the Court Beginning at a point in the easteriy Deal 
House, in Newark, on Tuesday. the|side of North Tenth Street distant ons , 
eighth day of September next, at one | hundred feet southerly from the th. plea 
o'clock P. M. (Eastern Standard Time).]| east corner of Chester Aven! foo 
all tract or parcel of land and premises | North Tenth Street: thence r 
situate, lying and being in the City of | easterly parallel with Chester 
Newark, Essex County, New Jersey one hundred feet thence souther 
Beginning at a point on Northerly | parallel with North Tenth Street twenty. S 
line of Watson Avenue 1425.83 feet | five feet; thence westerly parallel with + 
Southeasterly from Northeasterly cor-| first course one hundred feet to Nat rul 
ner of Watson Avenue and Hunterdon | Tenth Street and thence northerly oo 
Street: thence running Northeasterly |} along the same twenty-five feet to the nial 
in a line running at right angles with | place of Beginning 4 Soc 
Northerly line of Watson Avenue 100 Being lot 40 on Block 658 on map of 
feet thence Southeasterly in a line | Chester Avenue tract revised by C M Co 
parallel with Northerly line of Watson | Borrie. Surveyor, May 25, 1904 Let 
Avenue 50 feet: thence Southwesterly Beine the same premises conveved tr — 
to Northerly line of Watson Avenue|the parties of the first part by Ange- 
100 feet thence Northwesterly along|lina Nasti and Joseph Nasti. her 18+ 
Northerly line of Watson Avenue 50]band. by deed dated June 17th. 1925 
feet to vlace of Beginning and recorded in P 72-114 
Being known and designated as 41-43 Being Known and designated 4 
Watson Ave., Newark, N. J Street Number 271 No. 10 Street nas 
The approximate amount of the The approximate amount of the De- ’ 
Decree to be satisfied by said sale ts |cree to be satisfied by said sale is the la! 
the sum of Eighteen Thousand Eight |sum of Five Thousand Six Hundred : 
Hundred Thirty Dollars and Thirty |Sixty Dollars and Fifty Nine Cent: Cc 
Four Cents ($18,830.34), together with | ($5,660.59), together with the coets of 
the costs of this sale this sale . 
Newark, N. J.. August 3. 1936 Newark, N. J., August 3, 1936. S} 
JAMES A. McRELL, Sheriff JAMES A. McRELL, Sheri 
Edward R. McGlynn, Sol’r $15.96 | Howard F. Kirk, Sol’r. 18.06 re 
New Jersey Law Journal New Jersey Law Journal ty 
Aug. 13-20-27 Sept. 3 Aug. 13-20-27 Sept. 3 ; 
HAVE IT REPORTED--THE RECORD NEVER FORGETS’ 
D lavi 
onegan, Slavin & Kabot | 
H ‘ 
Court Stenographers . 
Supreme Court Examiners 24 COMMERCE ST. | 
Masters in Chancery NEWARKE, N. J 
Notaries Public MArket 2-2535 ‘ 
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A Company that specializes solely In the examination and 
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